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European Court Of Justice delivers judgment in case C-308/06 concerning the validity of EU Directive 2005/35/EC on Ship Source Pollution

On 3 June 2008 the European Court of Justice (ECJ) delivered judgment in case C-308/06 concerning the validity of EU Directive 2005/35/EC on Ship Source Pollution (the Directive). The claimants in the case are a coalition of shipping industry interests comprising INTERTANKO, INTERCARGO, the Greek Shipping Cooperation Committee, Lloyd's Register and the International Salvage Union. The coalition of applicants challenged the Directive in the English High Court as being inconsistent with, and contrary to, the internationally harmonised rules on the same issue contained in MARPOL 73/78 and UNCLOS 1982. The English High Court agreed that the coalition's arguments were well founded and requested the ECJ to make a preliminary ruling on the following issues: 
(1) Whether the EU can impose criminal liability for discharges from foreign flag ships on the high seas or in the Exclusive Economic Zone independently of MARPOL, thereby limiting MARPOL defences. (2) Whether the EU can legislate for discharges in territorial seas otherwise than in accordance with MARPOL, again limiting MARPOL defences and expanding parties who may be liable. (3) Whether the standard of criminal liability for discharges resulting from "serious negligence" breaches the right of innocent passage. 
(4) Whether the standard of liability in the Directive of "serious negligence" satisfies the requirement of legal certainty. The Grand Chamber of the ECJ, comprising thirteen judges, heard oral argument on 25 September 2007. In its judgment issued today it has ruled that the validity of the Directive cannot be assessed by reference to MARPOL or the Law of the Sea Convention (UNCLOS). It has upheld the Commission's argument that as the Community itself (unlike its member States) is not a party to MARPOL, it is not bound by the Convention. The Court has taken the view that although the Community is a party to UNCLOS, that Convention does not give individuals rights or freedoms on which they can rely against States. The Court has also held that the use of the term "serious negligence" does not infringe the requirement of certainty in Community legislation. In reaching this conclusion it gave guidance on the interpretation of the phrase, holding that it can refer only to a patent breach of a duty of care. Read the complete article, including effects of the judgement and reactions from the coalition at -
 http://www.newsletterscience.com/marex/readmore.cgi?issue_id=304&article_id=3246&l=1&s=57955
ISCO WILL FIELD OBSERVERS AT JOINT CANADA - USA OIL SPILL EXERCISE

In its capacity as a NGO with consultative status at IMO, ISCO has been invited by the United States Coast Guard to provide observers at a full scale exercise designed to test the Canada-USA Joint Marine Contingency Plan (CANUSLAK) being organised in conjunction with a Preparedness for Response Programme (PREP) exercise. The combined exercises, planned for mid September, will take place in the Detroit River with a scenario in which Michigan Marine Terminal (MMT) pipeline will notionally leak 40,000 barrels of waste oil into the Rouge River causing a Tier I worst case discharge. These exercises are being linked with an Urban Area Security Initiative (UASI) exercise which will also be conducted at three other locations in the area. ISCO Committee Member, Marc Shaye, is involved in the exercise planning. Marc Shaye and ISCO president, David Usher, will be acting as official observers. Detailed reports will be forthcoming. ISCO members are welcome to visit Detroit in September to view the exercises and we would be pleased to make arrangements for their stay. For more info, please contact Marc Shaye at shayemk@aol.com
ISAA ALL-IRELAND SPILL RESPONSE ORGANISATION ACCREDITATION SCHEME

The next meeting of the Steering Group of the ISAA All-Ireland SRO Accreditation Scheme will take place at the offices of the Environment & Heritage Service (EHS) at Lisburn, Northern Ireland at 1000 hrs on 12th June, 2008. Any interested parties who have not received the Notice of Meeting and Agenda should contact john.mcmurtrie@spillcontrol.org to request this information.

OIL SPILL THREATENS BUENOS AIRES AS SHIPS COLLIDE OFF URUGUAY

According to a report dated June 5, two merchant ships from Greece and Malta have collided off the coast of Uruguay, dumping fuel oil from one of the vessels and causing an oil spill to head towards the coast of Argentina. Officials say they are fighting the 21-kilometre-long fuel-oil spill caused by the collision and there will be much greater harm to the environment if the fuel reaches land. Navy Captain Marcelo Larrobla said an undetermined amount of fuel oil was released after the Greece-registered Syros slammed against the Malta-registered Sea Bird near Montevideo. Authorities are trying to control the spill with floating barriers. http://www.gulfnews.com/world/Uruguay/10218641.html  [Thanks to Don Johnston of DG & Hazmat Group for forwarding this item, also to Dr Gerald Graham of World Ocean Consulting]  Video http://news.bbc.co.uk/2/hi/americas/7437110.stm
UK: BUNCEFIELD OIL FIRE WAS RESULT OF NEGLIGENCE, SAYS HIGH COURT

The Buncefield oil fire, Britain‘s biggest peacetime explosion, was the result of negligence by a duty supervisor at the depot, a High Court judge ruled 0n May 30. Mr Justice David Steel made the ruling during a preliminary hearing of a case in which victims of the 2005 blast are suing Total and others for up to £1 billion in damages. The court heard that Total and Hertfordshire Oil Storage Ltd (HOSL), a joint venture with Chevron, had previously conceded that negligence by someone was responsible for the huge fire at the Hertfordshire oil depot. On May 29, in a statement to The Times, Total UK said that the duty supervisor at the time was responsible for the explosion but it refused to admit either civil or criminal liability for the incident. Who controlled and employed the duty supervisor remains a live issue. Total and Chevron are facing hundreds of compensation claims from individuals and local businesses. The court heard that the largest single claim was from Marks & Spencer, the high street retailer, whose sandwich business is located near Buncefield and was disrupted for several days after the explosion. The negligence ruling is important because it means that the issue will not need to be argued when the case goes to a full hearing in October. [Thanks to DG & Hazmat Group for forwarding this article] Read the compete story at http://business.timesonline.co.uk/tol/business/law/article3994656.ece
USA: Oil-spill response bill gets key OK
Lawmakers have advanced legislation proposed in the wake of a major oil spill last November when a cargo ship struck the Bay Bridge. The Assembly approved a wide-ranging bill addressing oil spill response, AB 2547, by Assemblyman Mark Leno, D-San Francisco, sending it to the Senate for consideration. The bill, co-authored by most of the Bay Area's Assembly delegation, is aimed at improving response and cleanup through investments in better technology, mutual aid agreements, tighter standards for response personnel, and mandatory containment response for accidents in foggy conditions. "The technology we use today to contain and clean up oil spills dates back to the 1960s," Leno said in a statement. "Oil spill response organizations and vessel owners have little incentive to develop and deploy new spill response technologies." The legislation would require the state to evaluate new technologies every five years and would provide $5 million annually for grants on basic research and testing. It would also create a capital matching program for emerging spill technologies. http://www.mercurynews.com/news/ci_9437365?nclick_check=1
UPDATED HAZMAT EMERGENCY RESPONSE GUIDE

Ed Kostiuk of DG & Hazmat Group writes to advise that the latest edition of this guide is now available. The Emergency Response Guidebook (ERG2008) was developed jointly by the US Department of Transportation, Transport Canada, and the Secretariat of Communications and Transportation of Mexico (SCT) for use by firefighters, police, and other emergency services personnel who may be the first to arrive at the scene of a transportation incident involving a hazardous material. It is primarily a guide to aid first responders in (1) quickly identifying the specific or generic classification of the material(s)
involved in the incident, and (2) protecting themselves and the general public during this initial response phase of the incident. The ERG is updated every three to four years to accommodate new products and technology. The next version is scheduled for 2012. Details - Department of Transportation. Emergency Response Guidebook 2008: A Guidebook for First Responders During the Initial Phase of a Dangerous Good/Hazardous
Materials Transportation Incident. Washington, DC, Ottawa Canada and Mexico City Mexico: DOT, Transport Canada, and Secretariat of Communications and Transportation of Mexico, 2008, 374 pages. Accessed at: http://hazmat.dot.gov/pubs/erg/guidebook.htm
BRIGGS GROUP LAUNCHES NEW BRAND FOR TRAINING COURSE
ICE Training Solutions is the new brand adopted by the Briggs Group for the international marketing of its wide range of accredited spill response training courses and now the new portfolio of courses which includes HSE, Fire Safety, COSHH, Mooring, Manual Handling, Confined Space Entry and many more  ‘ICE’ is an acronym for International Centres of Excellence. ICE Training Solutions will initially be providing training courses at Briggs response base locations in UK, Brazil, Egypt, Oman, Azerbaijan and Malta, but can also come to you. If you wish to book any of these courses or wish to gain more information contact Joanna Law on +44 1592 872939 or email  team@briggstraining.com
Giant 'kitchen towel' could be used to mop up oil spills
Giant “kitchen towels” could replace booms, bombs and detergents as the best remedy for a catastrophic oil spill, researchers said after inventing a super-absorbent membrane. The wafer-thin sheet, made from nanowires, acts like blotting paper on oil and has the capacity to absorb 20 times its own weight. It is impervious to water, remaining dry even when left under water for a month, but soaks up oil and other contaminants, which can then be removed and disposed of safely. Researchers believe that it will lead to the development of huge “towels” that could be dropped into the seas or dragged through the water to soak up oil spills like those caused by the Torrey Canyon, Exxon Valdez and Amoco Cadiz. Heating the membrane releases any oil that has been soaked up, which means that spills can be salvaged. The membrane can then be used again. The nanowire matting is expected to have other environmental uses, including the removal of chemical contaminants from ponds and rivers. The invention was disclosed in the journal Nature Nanotechnology and the research team, from the United States, Japan and Singapore, said that it had the potential to separate one chemical from another. “A more immediate application for these membrane materials will be in the removal of hydrophobic contaminants from water (for example, seawater or industrial discharge),” the scientists wrote.
 http://www.timesonline.co.uk/tol/news/environment/article4036081.ece  See also -
 http://www.nature.com/nnano/journal/vaop/ncurrent/abs/nnano.2008.136.html
	Successful Oil Spill Detection Trial Completed Using Rutter's Sigma S6 Radar Processing Technology

Rutter Technologies, a subsidiary of Rutter Inc., is pleased to report that a successful independent trial was carried out to test the viability of its Sigma S6 Radar processing system for oil slick detection. This trial proved that the Sigma S6 System could detect oil on the sea surface from a moving vessel using conventional marine X-band and S-band radars. The trial was carried out with the permission of the Norwegian government under the supervision of the Norwegian Clean Seas Association for Operating Companies (NOFO) and the Norwegian Coastal Administration. The Norwegian Coastguard hosted the trials. Planning and reporting was conducted by Norconsult, Norway's largest consulting engineering group. Commenting on the successful trial, Byron Dawe, President of Rutter Technologies, Products Division noted, "Our Sigma S6 radar technology has already proven itself as a valuable resource for ice navigation and in small target detection applications ranging from search and rescue to security. We are extremely pleased that this trial has shown yet another application for the S6. Using Rutter's Sigma S6 radar processor, a vessel can now reliably detect and track an oil slick. As well, the technology enables the vessel to track an oil slick at night or in low visibility conditions," Dawe stated.  The trial consisted of three individual tests conducted in an area north of Andoya Island, Norway. Initially winds were ENE 7-9m/s and sea state 4. Later in the trial (into the second test) the wind calmed to  4-5m/s and the sea state fell to 2-3. The first test involved a 1200 litre oil-in- water emulsion spill and the Sigma S6 was able to detect the slick on short pulse with a conventional X band radar at a distance of 1 nautical mile. The second spill of 2400 litre oil-in-water emulsion was detected at 1 nautical mile using both the X and S-band radars. The third test involved a 600 litre oil-in-water emulsion spill with the slick being detected using the X-band radar. All spills were detected while the ship was moving. 
http://www.newswire.ca/en/releases/archive/June2008/02/c7054.html
AUSTRALIA: CONTAMINATED SITE INVESTIGATIONS WILL CHECK FOR MTBE

In a recent investigation report for a service station (i.e. petrol filling station) site in Regional WA, consultants have confirmed the presence of MTBE (i.e. Methyl Tertiary Butyl Ether or 2-methoxy 2-methylpropane or C5H12O) contamination in groundwater.  The consultants were alerted to the presence of MTBE in a screening analysis of groundwater which showed high concentrations of TPH fraction (C6-C9) but where BTEX was absent. A further specifically targeted analysis identified the presence of MTBE in excess of 1500ug/l. MTBE is a chemical compound that is manufactured by the chemical reaction of methanol and isobutylene and widely used in US as a fuel additive in motor gasoline. It is one of a group of chemicals commonly known as "oxygenates" because they raise the oxygen content of gasoline. At room temperature, MTBE is a volatile, flammable and colourless liquid that dissolves readily in water. MTBE is highly mobile and persistent, is regarded as a possible carcinogen and can be harmful by inhalation, ingestion or dermal contact (irritant).  MTBE may also increase the dispersion rate of a hydrocarbon plume. Previously Department of Environment & Conservation (DEC) has been advised that MTBE enhanced petroleum products have never been imported into Australia and as such DEC has not reflected MTBE as a possible contaminant of concern at petroleum storage sites.  In due course, DEC will amend its Contaminated Sites Management Series guidelines to reflect MTBE as a possible contaminant of concern at sites used for the storage and distribution of petroleum products. In the meantime, Consultants and Auditors should consider the possibility that MTBE contamination may be present at sites used for the storage and distribution of petroleum products and design Sampling and Analysis Programs appropriately. [From Andrew Greenfield of Coffey Environments, Perth, Australia, and forwarded by Don Johnston of DG & Hazmat Group]

CEDRE TESTS DESMI HELIX SKIMMER


Upon request from Cetmef and as part of the effort to improve the Polmar land stockpiles which was initiated after the Erika spill, Cedre tested the Helix skimmer manufactured by the company Desmi from the 21st to 30th. The Helix skimmer is a brush skimmer with floaters much like models Cedre has previously tested, the difference being that this model is circular. This design allows the oil to flow freely onto the brushes from any angle, which is particularly advantageous when dealing with viscous oils. The skimmer was also tested with a moderately viscous oil and an emulsion composed of 40% water. The trials showed that the skimmer performed well on viscous to moderately viscous oil (recovery rate greater than 15 m3/h). Suggestions for improvement were made to facilitate the adjustments. http://www.cedre.fr/uk/publication/letter-2008/08may.html
NEW BOOK: MARINE OIL SPILLS AND SOILS CONTAMINATED BY HYDROCARBONS

This book describes the specifics inherent to two problems – accidental spillage of petroleum or petroleum products at sea, and pollution of soils and groundwater by hydrocarbons. It is an attempt to show that – considering the technical and financial constraints generally encountered – the strategic responses brought in both cases are based on the same approach. This approach involves the assessment of the risks for human health and for the ecosystems, leading to the concept of net financial and environmental benefit which justifies, in some cases, the option of allowing natural attenuation to take its course. This book is aimed at engineers and technicians, decision makers requiring a better understanding of the environmental and economic stakes, and students, who will find both general and detailed information. Christian Bocard  - Editions TECHNIP, 25 rue Ginoux, 75015, Paris, France. http://www.editionstechnip.com  [Petroleum Review, June, 2008]

Legal disclaimer: Whilst ISCO takes every care to ensure that information published in this Newsletter is accurate, unintentional mistakes can occur.  If an error is brought to our attention, a correction will be printed in the next issue of this Newsletter.
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